
STATE OF NEI^T YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT K. OI,'[ENS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le{e} 22 of the
Tax Law for the Year(s)>rm<*nxio66* 1968;

State of New York
county of Albany

catherine steele ,  belng duly sworn, deposes and saye that

she is an employee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 27th day of September ,  L976, she senved the wlthin

Notice of Decision by (cert l f ied) mai l .  upon Robert  K. Onrens

(sery'uexurcodx&of) the petittoner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely sealed posLpaid wrapper addressed

as foLl-ows: Mr. Robert  K. O,vens
Garden State Motel
Riverton, New Jersey OAO77

and by deposit ing same enclosed in a postpald properly addreseed lcrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United Staces Posta1 Service withln the State of New York.

That: deponent further says that the said addresaee is the (rcfrgrcctxrfve

rtr>che) petitioner hereln and that the address set forth on said wrapper is the

last known address of the (lefxsxellfiatr(F<xfxtbel petitioner.

Sworn Lo before me thls

27Xh day of September ,  L976,

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

$rptobrr 27, 1976

AOORESS YOUR REPLY  TO

TELEpHoNE:  15161  457 -385O

r Ytt. &obert K. fiiln
Ctrd.n stit. l@tcl
Rt vcrtonr Ic dllrrry 0807?
Dlrr lb. ftrtnrr

?l.ease take notice of the DECISId
of the State Tax Commission encLosed hereruith.

?lease take further notice that pursuant to
Section(S 690 of the Tax Law, any
proceeding in court to revie$t an adverse deci-
sion must be comrnenced within { n0nthl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLoured in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for reply.

VelT truly

.Y?:.:'r-(/ i \-J;-.--

lrank ifT Ptrccla
supirvf,toa of Slrall

e|'*xxnrucrenrt'trn"g*""&htsr Eotrlngr

Taxing Bureauts Representat ive:

rA-r.r2 (L/7 6)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the MatLer of the

o f

Pet i t ion :

ROBERT K. OWE\TS :

for  a  Redeterminat ion of  a  Def ic iency :
or for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for  the:
Year  1968 .

, .

DECTSION

Petit ioner, Robert K. ovrrens, Garden State Motel, Riverton,

New Jersey 08077,  fLred a pet i t ion for  a  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea r  1968 .  (F i re  No .  o -  6ge6s22o  ) .  A

sma l l  c l a ims  hea r ing  was  he rd  June  g ,  L976 ,  E r t  10 :45  A .M.  be fo re

Harry Huebsch, Hearing off icer, dt the off ices of the state Tax

commission, t luo world Trade center, New york, New york. Ttre

petit ioner appeared pro se. fhe Income Tax Bureau appeared by

Pe te r  J .  C ro t t y ,  Esq . ,  (Lou is  Sen f t ,  Ese . ,  o f  counse l )  .

ISSUE

Whether or not

domic i l iary  of  New

pet i t ioner ,  Rober t  K.  Owens,  was a

York in  1968.
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FTNDINGS OF F'ACT

1.  Pet i t ioner ,  Rober t  K.  Owens,  considered h imsel f  a

nonresident of New York for 1968 and f i led no income tax return

for  the s tate of  New York.  A Not ice of  Def ic iency was issued

June  26 ,  1972  i n  the  amoun t  o f  91 ,013 .71  tax  due ,  $253 .43  pena l t y

and  $194 .43  i n te res t ,  f o r  a  to ta r  o f  $1 ,461 .57 .  The  de f i c i ency

was computed from Federal information received.

2. Petit ioner, Robert K. Onpens, worked for the ltroeganeas

corporation of Riverton, New Jersey for about twenty years. He

was a t ravel ing sa lesman.  In  1960,  he bought  a home in  E1mira,

New York which was central ly located for his travering in the

northeastern section of the United States. He l ived in the house

with his aged mother and used the home as a base to travel from.

He mainta ined a smarr  o f f ice in  the home.  rn 1967,  pet i t ioner ,

Rober t  K.  owens,  was promoted to  sares manager  and ass igned to

the home off ice where he would work with r imited traveling. He

moved to the Garden state r4oter in Riverton, New Jersey, which

was near  h is  duty  s tat ion.

3.  Pet i t ioner ,  Rober t  K.  Owens,  has l ived in  the Garden

State Motel, in the same room, from October L967 to this date.

He has never  marr ied and a l l  the personar  ef fects  he requi res

are kept  a t  the mote l .  He gets  h is  mai l  a t  the moter .  His

insurance and stock brokers and other personal business requirements

are located in  the River ton area.  His  dr ivers l icense and car

regis t raL ion are f rom New Jersev.
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4-  Pet i t ioner ,  Rober t  K.  owens,  s t i l l  owns the Elmira proper ty .

His mother is the only occupant. He visits her on weekend.s.

5.  Pet i t ioner ,  Rober t  K.  Owens,  makes business t r ips to

the northeastern states from his duty station from time to t ime

to oversee h is  sares s taf f .  There is  no sa les s taf f  in  the

Elmira area.

CONCLUSIONS OF I,AW

A. Ttrat the New Jersey residence was not a motel room in the

true sense of the word but rather a permanent place of abode

wi th in  the in tent  and meaning of  20 NYCRR IO2.2 (e) .

B. That petit ioner, Robert K. Orr,rens' stated intention as to

change of  domic i le  were not  contradic ted by h is  conduct ,  20 NYCRR

LO2  .2  ( d )  ( 2  )  .

c .  rhat  the Elmira proper ty  was not  pet i t ioner 's  p lace of

abode but rather a place to keep his aged mother.

D.  That  pet i t ioner  was not  a  res ident  or  domic i l iary  of  New

York as def ined by sect ions 605 (1)  and 605(2)  of  the Tax Law.

E. Ttrat the petit ion of Robert K. owens is sustained and the

Not ice of  Def ic iency is  cancel led.

DATED: Albany, New York
September 27,  L976

STATE TAX COMMISSION

,L4/U-
RESIDMTT

ISSIONER

SIONER


